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Introduction

2007 IFIAS organised a series of seminars on women’s issues in a wider region of South East Anatolia. In
cooperation with KA-MER in Diyarbakir DQG3$QDIDIW D. DAQ' D\DQUP D' HUH-L 1Q 7 XQFHOWDIQQ] P RGXGV
have been developed under the topic “Kurdish women get acquainted with Europe”. Local branches of KA-
MER in %dQJ| O 0 DWEQ and ¥DW DQ set up three seminars of four days to deliver information about the
Turkish legislation reforms on the situation of women working on their future role in families and in marriage,
informing about the historic development of women’s movements in Europe as well as the objectives of the
Beijing Declaration on the occasion of the United Nation’s Fourth World Conference on Women. In 7 XQFHD
the four days workshop was dedicated to the topic of “Women'’s rights and Kurdish Language”.

This newsletter has been prepared with the findings of the four seminars and the evaluation and reporting of
the international experts 6 DUDK $ YFO YU4XWHY and 6 DDGHW, DUDEXGW &RBRIQH and local experts ¥HOHP
$N\Ro DQG 1 XWKD\ DMAHBKIQ The different trainings and workshops took place between 8 March and 12 April

2007.

Legal provisions in the new Turkish Civil Code

The women, especially, wanted to be informed in detail about
the rules of this code, as they felt unprotected and ignorant
about their rights and they mentioned their anxiety about the
application of the code. Particular emphasis was given on
information about leadership in the family, divorce, sharing of
belongings, guardianship of children, alimony etc.

It is accepted in the new civil code that women can
put her maiden name before the husband’s name,
which was the only accepted married name in the
former constitution

According to old civil code, the father could take
the guardianship of children alone if there was a
conflict. Yet in the new civil code, this situation is
changed in favour of the woman and both sides
are able to have the guardianship. If any conflict
arises, the last decision is left to the court.

If the responsibilities in the marriage are not
carried out properly or if any conflicts concerning
the marriage arises, the parents can ask for a
juridical decision together or separately.

With the new civil code the term of “family
residence” appeared and it is now accepted in the
law that without the consent of one partner, the
other cannot cancel the renting contract of the
family apartment, sell the family residence or limit
the rights of the other concerning the family
residence. The partner who cannot reach consent
without any logical reasons or convince the other
side is entitled to demand justice in court. The
partner who is not the owner of the real estate
specified as the family residence may request the
necessary declaration of family residence at the
register of real estate property.

According to the new civil code, the reasons for a
divorce are adultery, life threatening, excessive
disrespectful behaviour, criminal deeds by one
partner, immoral life, abandonment, mental
disorder are specified as dissolution of the
marriage. It can be seen as a ground for divorce if
the marriage lasted, at least, one year and either
both or one of the partners have to accept the
demand for a separation trial. To make a final
decision on separation, it is necessary that the
judge accepts the regulation of the financial



matters. If a court procedure was started for any
reason for divorcing, three years after the date of
the demand, no matter what the reasons were and
if there was no reconciliation possible during this
time the marriage is claimed as finished. Just by
demanding from one of the partners the decision
for divorce can be given.

Formerly, the authorized court for divorce cases
was the place, which was near to the
accommodation of the claimant, or the place where
the partners lived for six months before the
procedure. But with the new law, the authorized
court has to be near to the place where one of the
partners lives (and declares to intend to live
forever) or the court near to the partners' location
for the last six months before the case.

The temporary decisions on questions such as
accommodation and means of subsistence, the
management of the partner's property, the care
and the protection of the children are now officially
taken by the court.

In the new law, a notion of 2already obtained
goods® has been introduced. According to the new
system when the couples marry, if they haven't
decided for a different system, their possessions
will be shared for the duration of the marriage.
Each of the partners continues to have the right to
manage, invest or utilize his or her personal
properties or acquired properties in the legal
limitations. When possession ends and in the case
of divorce, each partner gets his/ her possession
back from the other.

The wronged or the less wronged partner whose
present and expected income has been diminished
through the divorce may ask for compensation.
The side whose personal rights have been
damaged owing to the events that have been the

cause of the divorce can ask for moral
compensation from the other side.

The partner whose economic resources are
diminished by the divorce will be able to get
alimony indefinitely in accordance with the
economical level of the other side.

If the court decides for divorce and separation, it
tries to organize the rights of the mother and father
and their private relations with the child after
listening to the mother and the father. When a child
is in guardianship the court will listen to the opinion
of the guardian. The relationship between the
parent who is not guardian and the child is
considered, especially the child's health, education
and moral aspects are of great importance. This
parent has to support the child according to his
capacity. In case either parent re-marries, moves
to another city or dies the judge can take the
necessary precautions at his own initiative or with
the consent of either parent.

The divorcing or participating alimony is calculated
by determining the child's needs and the parent's
life subsistence and conditions.

After the divorcing, the woman can re-use her
surname from before the marriage. If she was
widowed before getting married, she can ask for
using her maiden name. The woman can continue
to use her divorced husband's surname if this
won't give any damage to the man, if she benefits
from it, and if she so desires.

The divorced partners cannot be legal heirs to
each other and lose savings done earlier if they
have not made other agreements earlier in the
marriage. During the divorce procedure, if one of
the partners is found guilty the same rule applies in
case of the other partner dying.

The biggest problem of the women is not to have their economical freedom. For this reason, they are afraid to utter their discomfort. They
feel as if they are compelled to live in the house that they are in. Believing that the accession process to the European Union will bring
them economical progress, they want it be realized as soon as possible. The opportunities of work are not enough, and even if it were
enough their husbands or families wouldn't let them work, they expressed. However, they feel that the situation gets slowly better.

The Law 4320: the protection of the family

Article 1 — In case that one of the parents, the
children or any person living in the same home
reports violence to the public prosecutor, the
judge of the Family Court, considering the problem,
can apply one or several of the following
precautions on his own initiative:

The wrongdoing parent can be ordered, not to
commit any kind of violence to the other parent, to
the children or the any person living in the same
house,

- To keep out of the house, to hand over the house
to the other parent or the children and the other
parent not to enter it or to use it for his/her work

- Not to commit violent acts against the other
parent, to the children or the any person living in
the same house,

- Not to disturb the other parent, the children or any
person living in the same house via communication
means.



- In case of possessing a gun, to deliver the gun or
the tools alike to the municipal police force

- Not to come to the family residence after using
any drug or alcohol or not to use it while being
together with the others in the family residence

The decision making by the Judge according to

wrongdoing person continues to commit offences
against his partner or other family members he can
be fined or detained.

The judge, considering the situation of the
wronged part, can ask for alimony during the time
of separation.

The applications according to Article 1 are free of
charge.

Art. 1 can not take longer than 6 months. If the

JUDICIAL HELP

The women wanted to get detailed information about judicial help since their economical situation is not good enough to hire a lawyer.
Even the fact that they could apply to the judicial help office or the representative and ask for a layer to be appointed free in any city of
Turkey with the confirmed application was not sufficient to allow them to feel more secure in claiming their rights.

Many of the women confessed to suffer from violence and to desire a divorce, but were unwilling to apply to the courts and administrations

or even talk to normal lawyers, as they live in small towns and the people they could be speaking to are all acquaintances of their
husbands and families.
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This free of charge service offers the opportunity to the women from the whole region to talk in full freedom and without danger of being

given away to their husbands or in-laws and get help to find a trustworthy lawyer.

Other support can be found at various women organisations:

Merkezi
Tel: 0 322 338 60 84/23 08

Kuguk Dikili beldesi, Seyhan
Tel: 0 536 734 39 26
e-posta:dikilikircicegi@yahoo.co.uk

Tel: 0322 351 21 21 - 0 322 359 49 88

-MER)

Tel: 0416 213 42 21

Tel: 0 286 752 68 63 - 0 286 217 18 20

-MER)

Tel: 0488 213 96 77 Fax: 0 488 214 73 49
e-posta: batmankdm@hotmail.com - batmankdm@yahoo.com

Tel: 0 488 221 05 24
e-posta: batselkadin@mynet.com

-MER)

Teme
Tel-fax: 0 426 214 50 01
e-posta: kamerbingol@superonline.com

(ELDER)

Tel: 0 286 217 06 03
e-posta: elderl7@mynet.com

Tel: 0412 228 56 84

Vi
Tel: 0412 223 51 20
e-posta: epidem@mynet.com

Selahattin Eyyubi mah.

Tel: 0 412 237 46 39
e-posta: basak_diyarbakir@mynet.com

Karde

Hatboyu cad. tim memurlar sitesi

A blok no: 1-

Tel: 0 412 233 83 90

e-posta: kardelenkadinevi@mynet.com

-MER)
Tel: 0412 228 10 53

Tel: 0412 224 77 28
e-posta: seliskadin@mynet.com

Merkezi
Tel: 0412 224 44 41



-MER)

Polatlar-
Tel: 0 505 229 98 53

G
Tel: 0 454 516 33 35

-MER)

Tel: 0262 322 17 91 - 0 262 322 39 82

Tel: 0370 424 26 13

-MER)

-MER)
Yeni kent Cad. Atilla Apt.

Tel- fax: 0 482 212 23 53

e-posta: mardinkamer@superonline.com
Cumhuriyet Mah. Hastane Cad.

Tel-fax : 0 482 312 53 31

-MER)

Tel: 0 505 641 59 54

Tel: 0 231 231 36 64

Tel: 0 324 336 50 92

Tel: 0324 231 31 27 / 0 324 231 19 65

yonu:
Tel: 0452 233 12 30

Tel: 0362 432 14 45/ 431 1561 /431 39 70

-MER)
Bahgeli evler Mah. 11.Sokak Marmara apt. no:2
Tef: 0414 3139556

e-posta: m_evin@mynet.com
Ya
Tel: 0414 315 17 25

e-posta: yasam_evi@yahoo.com - yasam_evi@hotmail.com

Tel: 0414 313 28 28

Tel: 0428 212 26 78
e-posta: ana_der@mynet.com

B Blok1/6
Tel: 0432 214 90 15

Tel: 0 432 214 45 87 fax: 0 432 214 62 97
e-posta: vankadindernegi@hotmail.com
www.vakad.org



